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the passage of the later resolution; the company having the right to 
reduce rates without the municipality's consent. 

[Ed. Note. — For other cases, see 5 Va.-W. Va. Enc. Dig. 55.] 

Error to Circuit Court, Pulaski County. 

Petition by the Town of Pulaski for a writ of mandamus 
against the Appalachian Power Company. Judgment for peti- 
tioner, and defendant brings error. Reversed and dismissed. 

H. C. Gilmer, of Pulaski, for plaintiff in error. 

R. B. Scott, of Richmond, for defendant in error. 



HOLSTON CORPORATION v. WISE COUNTY. 
Sept. 22, 1921. 
[109 S. E. 180.] 

1. Counties (§ 15854*)— County Guaranty of Payment for Rock 
Furnished Contractors on Roads Not within Inhibition of Constitution, 
as Granting Aid and Credit. — A county guaranty of payment for stone 
furnished contractors to be used in paving county roads is not within 
Const. § 185, providing that "the credit of the county shall not be 
granted." 

[Ed. Note. — For other cases, see 3 Va.-W. Va. Enc. Dig. 683.] 

%. Highways (§ 109*)— Contract for Stone by County Engineer Rat- 
ified by Board of Supervisors Held Binding on County. — Since, under 
Acts 1910, c. 47, the county supervisors might have guaranteed pay- 
ment for crushed stone furnished contractors for use on county roads, 
such a contract by the county engineer was binding on the county, 
where ratified by the supervisors, and where the benefits of the con- 
tract were accepted. 

[Ed. Note.— For other cases, see 3 Va.-W. Va. Enc. Dig. 66?.] 

3. Highways (§ 109*) — Contract between Quarry Company and 
Road Contractor Held Not to Release County from Guaranty of Stone 
Furnished Contractor. — Where a quarry company contracts with a 
county to furnish crushed stone to contractors on the roads of the 
county, the county guaranteeing payment for the stone, the contract 
embraced all the stone which the quarry company might supply to 
any and all contractors, and an agreement between the quarry com- 
pany and a contractor that in no way increased the liability of the 
county did not operate to release the county. 

[Ed. Note. — For other cases, see 3 Va.-W. Va. Enc. Dig. 665. J 

4. Guaranty (§ 46 (2)*) — Notice to County that Quarry Company 
Claimed under Its Guaranty of Payment for Stone Furnished Bank- 
rupt Contractor Held Sufficient. — Where a county contracted with a 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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quarry company and in consideration of a low fixed price, the county 
guaranteed payment for stone furnished contractors on the roads and 
one of the contractors was adjudged bankrupt in August, 1913, and in 
May, 1914, the quarry company notified the county that stone fur- 
nished contractor in July and August of 1913 was not paid for, with- 
out expressly notifying the county that the quarry company held it 
liable under the guaranty, such notice was sufficient that the quarry 
company claimed under its contract of guaranty, notwithstanding the 
county had money owing the bankrupt's trustee at the time of the no- 
tice and did not protect itself, but paid it to trustee. 

[Ed. Note.— For other cases, see 6 Va.-W. Va. Enc. Dig. 779.] 

Appeal from Circuit Court, Wise County. 
Reversed, and final order entered. 
E. M. Fulton, of Wise, for appellant. 
C. R. McCorkle, of Wise, for appellee. 



RICE v. FREELAND. 
Sept. 23, 1931. 
[109 S. E. 186.] 

1. Wills (§ 249*)— Soldier Who Married While in Service, and Who 
Regarded Wife's Home as His Home, Had His "Residence" Where 
Wife's Home Was Situated. — Where a soldier while stationed in the 
state married a resident under an agreement to reside on the state as 
soon as discharged from the army, and where after the marria'ge he 
regarded his wife's home as his home, and repeatedly stated in letters 
written from France that he intended to make such home his perma- 
nent residence, the corporation court of corporation in which the wife 
lived had jurisdiction of the probate of his will, under Code 1919, § 
5247, giving such jurisdiction to court of corporation wherein deceased 
had a known place of "residence." 

[Ed. Note. — For other definitions, see Words and Phrases, First and 
Second Series, Residence. For other cases, see 13 Va.-W. Va. Enc. 
Dig. 770.] 

2. Wills (§ 72*) — Soldier's Letter to Wife in Anticipation of Being 
Killed in Service Held a Will, though Not So Intended.— Letter writ- 
ten by husband in military service in France during war to wife, stat- 
ing that he expected and desired his wife to get his property, written, 
as shown by contents thereof, in contemplation of possibility of his 
being killed in action, held a will, even though he did not intend it to 
constitute a formal will. 

[Ed. Note.— For other cases, see 13 Va.-W. Va. Enc. Dig. 722.] 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



